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Staff Report 
Site Plan Review for Tree Felling 

SP-02-23 March 24, 2023 

Summary 
The proposal is to remove 46 trees from a 1.38-acre lot located at 241 Waverly Drive SE (Attachment A).  The 
proposed tree removal will be followed by construction of the Hub City Small House Project, a 27-unit planned 
development featuring small homes centered around a walking path.  The applications for tree felling and the 
planned development were submitted on February 7, 2023; however, the planned development is a Type III 
process necessitating a public hearing in front of the planning commission.  Therefore, the tree felling 
application will be reviewed on a separate track.  The review criteria for tree felling are found in ADC 9.205. 

Application Information 
Type of Application: Site Plan Review for Tree Felling 

Review Body: Staff Review (Type I-L)  

Property Owner/Applicant: Creating Housing Coalition, Stacey Bartholomew, President; PO Box 892; 
Albany, OR 97321 

Applicant Representative: Dan Watson, K&D Engineering; PO Box 725; Albany, OR 97321 

Address/Location: 241 Waverly Drive SE 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03W-05DD; Tax Lot 400 

Zoning: RM (Residential Medium Density) 

Comprehensive Plan: Residential Medium Density 

Overlay District: None 

Total Land Area: 1.38 acres 

Prior Land Use Approvals CP-02-21 & ZC-02-21 to change the Comprehensive Plan designation for 
Low Density Residential to Medium Density Residential with a concurrent 
zone change from RS-6.5 to RM.  Approved November 10, 2021.  Also see 
CP-01-14 & ZC-100-14; LA-03-09; CP-07-97, ZC-09-97, and SP-69-07; CP-
02-89 & ZC-04-89. 

Appeals 
Within five days of the final decision on these applications, the Community Development Director will provide 
written notice of decision to the applicant and any other parties entitled to notice. 
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Any person who submitted written comments during a comment period or testified at the public hearing has 
standing to appeal the Type I-L staff decision to the Planning Commission by filing a Notice of Appeal and 
associated filing fee within ten days from the date the City mails the Notice of Decision. 

Neighborhood Meeting 
As required by ADC 1.140, a neighborhood meeting for the proposal was held on Wednesday, June 29, 2022, 
at 6:30 p.m. in Room B of the Armory Building in Albany.  Notice was mailed to the surrounding property 
owners and there was one attendee as well as ten board members and a representative from the city.  No issues 
or concerns were brought forth.  The one neighbor in attendance had no questions and was in favor of the 
planned development. 

Notice Information 
A Notice of Filing was mailed on March 6, 2023, to owners of property located within 300 feet of the subject 
property in accordance with ADC 1.220.  At the end of the 14-day comment period on March 20, 2023, no 
comments had been received by the Community Development Department.     

Staff Analysis 
The Albany Development Code (ADC) includes the following review criteria for land divisions, site plan review 
for tree felling, and minor variances, which must be met for these applications to be approved.  Code criteria 
are written in bold italics and are followed by findings and conclusions. 

Tree Felling Review Criteria (ADC 9.205(2)) 
Except as provided below, Site Plan Review approval is required for the felling of five or more trees larger than 
25 inches in circumference (approximately eight inches in diameter) on a lot or property in contiguous single 
ownership in excess of 20,000 square feet in any zone. Section 9.205(2) of the ADC includes the following 
review criteria, which must be met for this application to be approved. Development code criteria are written 
in bold followed by findings, conclusions, and conditions of approval where conditions are necessary to meet 
the review criteria. 

Criterion (a) 
It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an 
approved Site Plan Review or Conditional Use review, or to otherwise utilize the applicant’s property 
in a manner consistent with its zoning, this Code, applicable plans adopted by the City Council, or a 
logging permit issued by the Oregon Department of Forestry. 
Findings of Fact  
a.1  According to the applicant, it is necessary to remove 46 trees on the subject site in order to construct 

the proposed multiple dwelling unit development and associated site improvements on the subject 
property efficiently and safely.  Of these, 35 trees are regulated as they are eight inches in diameter or 
larger. 

a.2 The subject property is located within the RM zoning district. The applicant proposes to construct 27 
small houses together with a residence center and other site improvements.  The proposed use is 
consistent with the zoning district.  

a.3 The Existing Conditions and Demolition Plan shows the locations of the trees along with their species 
and size (Attachment C).  According to the applicant, only three perimeter trees along the south 
boundary could be avoided.  These trees will be impacted by fill under the drip line by grading and the 
project arborist recommended their removal.  
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a.4 Oregon Department of Forestry (ODF) permits are required only if commercial use of the felled trees 
will occur (e.g., logs or firewood are sold). The applicant has not indicated whether any felled trees 
would be sold.  

a.5 In the event the proposed development does not take place, the 46 trees proposed for removal on the 
Existing Conditions and Demolition Plan shall not be removed without separate approval for tree 
felling not associated with development, using criteria listed in ADC 9.205(3).  

Conclusion 
a.1  The proposed use is permitted with land use approval in the RM zoning district. As shown in the 

attached plan (Attachment C), the trees proposed to be removed would be severely impacted during 
development, or if retained, would prevent the proposed development upon the subject property. 
Removing the proposed trees allows the property to be used in a manner consistent with the site’s 
zoning.  

a.2 If the felled trees are sold, the applicant will need to contact the ODF regarding any appropriate 
permits.  

a.3 This review criterion is met with the following condition: 

Condition 
Condition 1 In the event proposed development does not take place, the 46 trees identified for removal 

on the Existing Conditions and Demolition Plan (Attachment C) shall not be removed without 
separate approval for tree felling not associated with development, using criteria listed in ADC 
9.205(3). 

Criterion (b) 
The proposed felling is consistent with City ordinances including tree regulations in the Albany 
Municipal Code, and the proposed felling does not negatively impact the environmental quality of the 
area, including but not limited to the protection of nearby trees and windbreaks; wildlife; erosion; soil 
retention and stability; volume of surface runoff and water quality of streams; scenic quality; and 
geological sites. 
Findings of Fact  
b.1 State permits are required if a commercial use of the forest products will occur, such as logs or firewood 

that are sold. Local ordinances regulating tree felling include ADC Section 9.250 through 9.208, and 
AMC Chapter 7.98. None of the trees proposed for removal are listed as heritage trees, according to 
City records. 

b.2 The nesting season for migratory birds is approximately March 1 to August 31. The Federal Migratory 
Bird Act prohibits the taking, harming, or moving of any migratory birds, eggs, or nests. The applicant 
shall be responsible for contacting the U.S. Department of Fish and Wildlife to confirm the date range 
for the specific project site before removing trees. 

b.3 The subject property is relatively flat in the vicinity of the proposed tree felling. The trees will be 
removed from a part of the property that has contours ranging from 217 to 221 feet.  

b.4 There are no streams immediately adjacent to the site where tree removal will take place. All tree 
removal will take place outside the Riparian Corridor Overlay area and the 100-year floodplain. Surface 
water quality and runoff will be mitigated with treatment planters and detention facilities.  

b.5 The applicant states that the understory is dominated with invasive ivy that is climbing the trunks of 
many of the trees. 
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b.6 The City has not identified any mandated view or scenic corridors. There are no nearby open streams 
or known geological sites in the vicinity of the subject property open or accessible to the public.  

Conclusions 
b.1 Tree removal will be consistent with State standards if any required logging permit is obtained from 

the Department of Forestry.  

b.2 The proposed felling is consistent with State standards and City ordinances which, with mitigation, 
does not negatively impact the environment quality of the area.  

b.3 The Federal Migratory Bird Act prohibits the taking, harming, or moving of any migratory birds, eggs, 
or nests. 

b.4 This review criterion is met when the following condition is met.  

Condition 
Condition 2 It shall be the applicant’s responsibility to ensure the proposed tree removal, including the 

timing of removal, is in compliance with the Federal Migratory Bird Act. 

Criterion (c) 
The uniqueness, size, maturity, structure, and historic value of the trees have been considered and all 
other options for tree preservation have been exhausted. The Director may require that trees 
determined to be unique in species, size, maturity, structure, or historic values are preserved. 
Findings of Fact and Conclusions 
c.1 ADC 9.204 states Site Plan Review approval is required for the felling of five or more trees larger than 

25 inches in circumference (approximately eight inches in diameter) on a lot or property in contiguous 
single ownership in excess of 20,000 square feet in any zone.  

c.2 Trees proposed to be removed include a variety of landscape deciduous and coniferous trees. The trees 
range in diameter from six inches to 40 inches in diameter. All trees proposed for removal are shown 
on the Existing Conditions and Demolition Plan (Attachment C). 

c.3 The applicant submitted a site plan depicting the location of the trees to be removed. 

c.4 None of the trees are known as possessing historic value. No heritage trees exist on the site.  City 
Forester Rick Barnett conducted a site visit and found that many of the trees were small and non-
native of limited value (Attachment F). 

Conclusions 
c.1 A total of 46 trees having diameter ranging from six inches to 40 inches are proposed to be removed. 

c.2 None of the trees possess unique or historic value.  

c.3 This review criterion is met.  

Criterion (d) 
Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in 
Article 6. 
Findings of Fact and Conclusions 
d.1 The property where the tree felling is proposed is not located within a Significant Natural Resource 

Overlay district; therefore, this criterion is not applicable.  

 



SP-02-23 Staff Report March 24, 2023 Page 5 of 5 

cd.cityofalbany.net 

Overall Conclusion 
As proposed and conditioned, the application under planning file SP-02-23 for Tree Felling for the future Hub 
City Small Housing Planned Development satisfies all applicable review criteria as outlined in this report. 

Conditions 
Condition 1 In the event proposed development does not take place, the 46 trees identified for removal 

on the Existing Conditions and Demolition Plan (Attachment C) shall not be removed without 
separate approval for tree felling not associated with development, using criteria listed in ADC 
9.205(3). 

Condition 2 It shall be the applicant’s responsibility to ensure the proposed tree removal, including the 
timing of removal, is in compliance with the Federal Migratory Bird Act. 

Attachments 
A Location Map 
B Applicant Narrative 
C Existing Conditions and Demolition Plan 
D Letter from Tim Jones, R&R Tree Service, dated December 12, 2022 
E Undated Report from Santiam Tree Service 
F City Forester Email dated February 9, 2023 
 

Acronyms 
ADC  Albany Development Code 
AMC  Albany Municipal Code 
DSL  Department of State Lands 
FEMA  Federal Emergency Management Agency 
FIRM  Flood Insurance Rate Map 
GIS  Geographic Information Systems 
RM  Residential Medium Density Zoning District 
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Attachment C



 

R & R Tree Service, Inc   1710 Commercial St NE, Salem, OR  97301   (p) 503.540.9038  (f) 503.540.9039   www.rrtreeservice.com 

 

DATE:  December 12, 2022 

TO:  Gary Goby @ Creating Housing Coalition 

FROM:  Tim Jones, ISA Certified Arborist PN-6819A 
 
RE:  Tree removal recommendations 

Location 

241 Waverly Dr SE, Albany (vacant lot) 

 

Date of Onsite Visit 

I met with you on April 8, 2022 at 241 Waverly Dr SE in Albany.  Your company is proposing 

new construction on tax lot 400 11s-3W-5DD to build approximately 25 tiny homes, which may 

also include a community center, covered picnic area, bike storage, laundry, greenhouse, 

mail/kiosk garbage area and several parking stalls.  You requested advice regarding tree 

retainage as it relates to this new construction project. 

After walking through the proposed construction site, and reviewing the site plans, I recommend 

removing all trees as it is currently a stand of trees and removing select trees within the stand 

will result in poor stand protection of the remaining trees.  Any remaining trees not removed will 

lack the ability to resist adverse weather conditions as it will increase the forces applied to the 

trees by weather, making the trees more likely to sustain significant losses or catastrophic 

failures in the future. 

 

In addition to the above-mentioned potential issues, new construction of the area may also 

severely affect the remaining trees’ health by soil compaction from heavy equipment, root loss, 

change in drainage patterns, and loss of organic materials, which feed the soil, and in turn 

convert into nutrients for the trees. 

 

In my opinion the potential risk to public safety by leaving select trees is high.  I recommend 

removing all trees and pre-construction develop a tree replacement plan to recover as much of 

the lost canopy as possible.  An ISA certified arborist can assist in providing guidance for 

recommend urban trees well-suited to the area. 

Attachment D
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From: Barnett, Rick
To: Martineau, David
Subject: Tree felling for the Hub City Project PD-01-23 and SP -02-23
Date: Thursday, February 9, 2023 6:35:43 AM
Attachments: image001.png

No concerns
 
I have walked through the property and it is a mess of mostly small non native trees of limited value. 
 

Rick Barnett
Parks and Facilities Maintenance Manager
541-917-7763
Parks & Recreation, Park Maintenance
City of Albany, Oregon
3650 Dogwood Avenue SE, Albany, Oregon
97322
albanyparksandrecreation.org

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

______________
DISCLAIMER: This email may be considered a public record of the City of Albany and
subject to the State of Oregon Retention Schedule. This email also may be subject to public
disclosure under the Oregon Public Records Law. This email, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you
have received this communication in error, please notify the sender immediately and destroy
all copies of the original message.

Attachment F

mailto:rick.barnett@cityofalbany.net
mailto:David.Martineau@cityofalbany.net
http://albanyparksandrecreation.org/
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